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Avrising out of Order-in-Original No. ZA240722090478A DT. 18.07.2022 issued by
The Superintendent, CGST, Ahmedabad. South '

. adficreal @7 AW T4 uar Name & Address 6f the Apbellant/ Respondent
. Chirag Vinodkumar Patadia of M/s. Kanchan Jewellers, 16, Survarnkala Complex,

Opp. Panjabi Hall, Navrangpura, Ahmedabad-380009
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. ‘ '

National Bench. or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
%51675 where one of the issues involved relates to place-of supply as per Section 109(5) of CGST Act,

| iy

State Bench or Area Bench of. Appellaté Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109{7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017

and shall be accompanied with .a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five

| Thousand.

1 (8)

| Appeal under Section 112(1) of CGST Act, 2017 to Abpellate Tribunal shall be filed along with

" | relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal

| in FORM GST APL-05, on common ortal as prescribed under Rule 110 of CGST Rules, 2017, and

shall be accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-05 online. . .

M.

Appeal--to be filéd before Appellate_Tri_bunél under Section 112(8) of the CGST Act, 2017 after
paying- . N = .
(i) - Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and ' ' )
(if)- A sum equal to twenty five per cent of the remajning - .amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from

the said order, in relation to which the appeal has been filed.

i1)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that.the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the Appellate Tribunal enters ‘office, whichever is later.
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F. No. : GAPPL/ADC/GSTP/2838/2022

ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as
‘the Act") by M/s. Kanchan Jewellers (Legal Name - Chirag
Vinodkumar Patadia), 16, Suvarnkala Complex, Opp. Punjabi Hall,
Navrangpura, Ahmedabad (Earlier Address - G-102, Abhushan
Complex, Pothi Delu, Manek Chowk, Ahmedabad - 380 001) (hereinafter
referred to as "Appellant") against the Order No. ZA240722090478A
dated 18.07.2022 (hereinafter réferred to as "impugned order")
passed by the Superintendent, CGST, Ahmedabad South (hereinafter
referred to as "the Adjudicating Authority/Proper Officer").

2. Facts of the case, in brief, are that the gppellant is registered
under the Central Goods and Services Tax Act, 2017 vide GST Registration
GSTIN No. 24AIZPP8144M1ZA. A Show Cause Notice dated 07.07.2022 was
issued to the appeliant, wherein it was proposed that registration is liable to
be cancelled for the reasons -

- Registration is znztzated Jor cancellatzon as per znvestzgatzon conducted by
the Preventive Wing, Central GST, Ahmedabad South and instructions
given to this office vide letters F. No. GEXCOM/AE/INV/ GST/ 1805/2022
‘dated 03.05.2022 and 14.06.2022

Thereafter, the registration was cancelled vide impugned order dated
18.07.2022 for the aforesaid reasons as demonstrated in the SCN dated
07.07.2022. As per the impugned order the effective date of cancellation of
registration is 02.07.2017.

3. Being aggrieved with the “mpugned order’, the ‘appellant’ has
preferred the present appeal on 02.09.2022. In the appeal memo the

appellant has submitted that -

- They are engaged in trading of gold jewellery and are registered with the
GST Department, holding GST registration No. 24AIZPP8 ] 44MI1ZA.

- They received notice dated 05.05.22 Jor cancellation of their GST

Registration. The reason for proposal of cancellation of GST registration
was that as per direction received on 03.05.22 from Deputy
‘Commissioner (Preventive), CGST Ahmedabad South.

- In response to above notice, they submitted their reply dated 12.05.22

that their firm was running its business at G d@shan Complex,
g

/52
Pothi Delu, Manek Chowk, Ahmedabad - 380 013 ar}und iezght years

D_‘o

back. However, they had shifted their place bf bu _;zn ss at 16,
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Suvarnkala Complex, Opp. Punjabi Hall, l\l'avrangpura, Ahmedabad — 380
‘009 since last eight years. Earlier they‘were discharging VAT and was
registered with VAT Department.- However, on migration during GST
regime, the place of business could not be mentioned as 16, Suvamnkala
Complex, Opp. Punjabi Hall, Navrangpura, Ahmedabad - 380 009 on
GST Portal, thus creating a state of confusion that the business premises
“of their firm was non existent. However,‘ the fact remains that the
appellant ﬁrm have paid their taxes regularly.
- The department- did not consider their submissions and arbitrarily
- ---proceeded to issue order for cancellation of registration vide reference No.
; 'ZA_2406221 14955L dated 22.06.2022 due to _tnstruction received
regarding investigation conducted by Preventive Wing, CGST Ahmedabad
i South, GSTN cancelled ab-initio. N
; 'i-‘".'-_They made application on 27.06.22 for revocation of cancellation of
reg'istration In response to said application the Assistant Commissioner,
Division - I Ahmedabad South had issued order for revocation of
::_‘-‘y,i"‘,.cancellatzon of registration vide ref. No ZA240722024910W dated
- 05.07.22.
S Further, a -notice dated 07.07.22 was again issued to them for
s -cancellation of GST registration due to reason registration is initiated for
o canc‘ellati,on'as per investigation conducted by Preventive Wing, Central
o | GST, Ahmedabad South and instructions _given vide F. No.
GEXCOM/AE/INV/ GS T/ 180572022 dated 03.05.2022 and 14.06.2022.

However, the show cause notice did not inform the appellants the

_reasons mentzoned in the above letter of preventive wing, whzch had

'* o resulted into cancellatzon of appellant registration.
- In response to above notice, vide letter dated 11.07.22 they submitted
that due to mistake of their accountant, the registered premises was not

, ;amended Jor Manekchowk to, Nanrangpura and that they had made in

3 ; applzcatzon change of address of the pnnczpal place of business on
05 07.22 vide ARN AA240722016369A and requested to drop the SCN
\ for cancellation of the GST registration.

- However, department did not consider any submzsszon and arbitrarily

‘ proceeded to cancel the GST registration of the appellant vide GST REG
19 bearing Ref No. ZA 240722090478A dated 18.07.2022 due to reason
' that in view of znvestzgatzon conducted by Preventive Wzng, CGST,

':‘:‘-Ahmedabad South and mstructzon  given vide letter F. No.
. N GEXCOM/AE/INV/ GST/ 1805/ 2022 dated 03.05.22 & 14.06.22.
e\@* dahdsa last resort the appellant agazn prayed vzde there letter dated

L LENT R, *‘P
/‘ \

29, @7 22 recezved by department on 04.08.22, that CGST Preventive

rtiment had searched their premises on 02.04.22 and no dzscrepancy
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was noticed by them and no search irregularity has been informed to
them, then how could they accept the order for cancellation of GST
registration twice without the GST Department informing the violation on
their part.

As the respondeﬁt department has failed to respond to the
communication made by them, they left with no option but to file an
appeal, to set aside the order for cancellation of GST registration and

Restoration of their GST registration.

Accordingly, the appellant has filed the present appeal on following

grounds:

The learned Superintendent, CGST, Ahmedabad South has grossly erred
in issuing impugned order for cancellation of registration due to reason
that as per investigation conducted by Preventive Wing, CGST
Ahmedabad South and instructions given to the office of the adjudicating
authority, GSTN of the appellant has been cancelled ab initio.

They had also filed an application for amendment of GST Registration as
the earlier address could not be amended on the GST Portal due to the
lapse on the part of their accountant‘by providing the reason that the new
address of | the principal place of business does not fall under the
Jurisdiction of the adjudicating authority, with a direction to file the
application with correct jurisdiction. However, the same could not be done
as the GST Registration of the appellant was already cancelled by the
learned adjudicating authority illogical, arbitrary and without authority of
law and as such the said GST REG 19 dated 22.06.22 and GST REG 05
dated 15.07.22 issued by the learned adjudicating authority is required
to be set aside in the interest of justice.

The sole issue requifed to be decided in the present appeal is as to
whether the GST registration of the appellant can be cancelled without

granting any reason which can be considered to be of such a serious

nature that his GST registration is cancelled even though there is no GST
violation in respect of the appellant firm.

In spite of being aware of the facts that the appellant had filed all their
GST returns regularly and there was no conclusion of investigation,
which could establish that the reasons for cancellation of GST registration
were genuine or otherwise and the above facts have not been disputed
by either the preventive section or the learned adjudicating authoﬁiy.

Thus, the cancellation of GST registration is without any authority of law

~and ignoring judicial precedents.

The only Zapse that has occurred on their part is that they hadﬁf@ﬁ?el;t
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ire.gistration and the said lapse had “occurred on the part of their
accou_ntdnt and was condonable lapse _whicn_ could have been condoned,
- provided the facts ‘that the appellants had complied with all the
- - remaining provisions of GST law i.e. paying their taxes, filing their returns
re.gularly and complying to all other compliances which are required to be
Jollowed by other tax payers, however, all the above submissions were
no'tv considered resulting in cancellation of GST registration without any
reason or without any provisions of law. Thus, impugned order is
‘required to be set aside on these grounds alone.

»’.The learned adjudicating authority has failed to give any reason as
© . stipulated under Sec_'tion 29(2) of the CGST Act 2017 for suo moto

o -cancellation of GST registration and in absence of any such allegation of

R v'-'v"'; violation of” such provisions, the ld Adjudicating Authorzty has acted

o beyond the _powers conferred upon him zn the Act in as much as he has

e proceeded to cancel the registration on the basis of communication

received from some officer through emazl who did not provide any

"'f__concrete reason as to why registration of appellant should be cancelled

i -_-f,and ‘the learned adjudicating authority wzthout knowing any reasons

L proceeded to cancel the GST regzstratzon Thus, the cancellation of

regzstratzon has been done without considering the facts of the case on

e ._arbztrary and zllogzcal communication recewed Jfrom some officers. Thus, it

~is baseless, lllegal and without appllcatzon of provisions of law required

to be applzed for cancellatzon of GST registration. Thus, zmpugned order

ke 'suﬁ"ers from legal infirmities and is requzred to be set aside on these

grounds alone
The offi cers of the GST Preventive, Ahmedabad South had during the
o search observed that the appellant is functzonzng at the address located

. at 16, Suvarnkala Complex, Opp. Punjabi Hall, Navrangpura,

'--'_,-,'Ahmedabad thus, the said address zs requzred to be allowed to the

| "appellant to be declared on GST Portal.
"",The ‘appellant wishes to rely on the Jjudgment of Hon’ble High Court of

' Allahabad in_the case of Apparent Marketing Put. Ltd. Vs. State of UP as

reported at '2022 (59) G.S.T.L. 399 (All.); The judgment is squarely
= 'applieable in the instant case. Copy of judgment is annexed with appeal.

In view of foregozng submissions, the zmpugned order may be set aside
./":and allow them to make amendments of present principal place of

vibuszness in GST Portal against their GST registration and therefore
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authorized representative. During P.H. they have informed that they have
nothing more to add to their written submissions till date.

Discussion and Findings :-
5(i). I have carefully gone through the facts of the case, written

submissions made by the “Appeliant”. I find that the registration of
the appellant is cancelled with effect from 02.07.2017 by the
adjudicating authority on the grounds that investigation conducted by
Preventive Wing, CGST Ahmedabad South and instruction given to
him vide letters dated 03.05.22 & 14.06.22. The appellant has mainly
contended in the present appeal that their GST Registration is
cancelled due to confusion about their principal place of business. As,
eight yeérs back they had shifted their business from G-102,
Aabhushan Complex, Manek Chowk to new place of business at 16,
Suvarnkala Complex, Navrangpura. However, during GST Regime,
- the place of business could not be mentioned as 16, Suvarnkala
Complex, Navrangpura on GST Portal, thus created confusion -that
their business premises is non existent. The appellant has further
.stated that the only lapse occurred on their part is that they had
failed to declare their principal place of business i.e. new address in
the GST registration ; that the CGST Preventive had searched their
premises on 02.04.22 and no discrepancy was noticed by them and
no search irregularity has been informed to them.

5(ii). Further, I find that the appellant has contended that
- the adjudicating authority has not given any reason as stipulated under
Section 29(2) of the CGST Act, 2017 for suo moto cancellation of GST
registration and in absence of any such allegation of violation of such

provisions, the Adjudicating Authority has acted beyond the powers

conferred upon him in the Act in as much as he has proceeded to cancel

the registration on the basis of communication received from some officer
through email. The appellant has further contended that the learned
adjudicating authority without knowing any concrete reasons for
cancellation of registration, proceeded to cancel the GST régistration.
Therefore, the cancellatiqn of registration has been done based on illogical
communication received from some officers and without considering the
facts of the case.

GE 0 A,
5(iii). Since, the registration is cancelled based Qﬁijnst—"ri‘.lgj:jg)

received from the CGST Preventive, Ahmedabgd: */ South, 5\
clarification/comments on the matter were called for from R@@geéfbfﬂr}a{gé%/‘
\ _'.;,'\r_ __: )‘1‘:5-“;'/

6 bi o




S EUT 0 E No GAPPL/ADC/GSTP/2838/2022

well as frotnxCGS‘F . Preventive, Ah;me"debad South. The Deputy

-_'Commlssmner, Preventlve Section, CGST Ahmedabad South vide letter
V~~'dated 27.02.23 has clarlﬁed the matter as under

- Dunng the course of mspectzon-conducted by CGST Preventive Wing at
regzstered premzses of M/ s. Kanchan Jewellers at G 102, Abhushan
Complex, Manelcchowlc, Ahmedabad, it was noticed that M/s. Shivam
Enterprzse is functioning their busmess from said premzses since
.znceptzon of GST and M/ s. Kanchan Jewellers ‘was not found in existence

R at said premtses

- 'Shn Chirag . Vznodkumar Patadia Proprietor of M/s. Kanchan Jewellers in

hlS statement dated 05.04.2022 stated that M/s. Kanchan Jewellers was

regzstered zn VAT at that premises and he has sold out that premises

‘- about 9-10 Years ago. Further, he never applied for change of address in

: ~the GST Portal. He has taken temporary ofﬁce in Suvarnkala Complex in

; '.\2016 but he dzd not ﬁle amendment. zn the VAT department and further

' ,durzn;q the ngratzon in the GST, the same address has been updated. He

L has Jurther. stated that after startzng buszness of issuance of fake

: znvozces, he zntentzonally did not file amendment to escape from the eye

A-:of CGST department ’

'Harmonzous readmg of provisions of Sectzon 29 (2) (e) of the CGST Act,

G :-_._2017: i is, clear that M/s. Kanchan Jewellers has obtained GSTIN

Regzstratzon by means of fraud, wzllful mzsstatement or suppresszon of

S facts Accordzngly, it was forwarded to concemed division for cancellation
afterPH T I . T

_,_"";Further the Supermtendent AR-1V, DlVlSlon I, CGST, Ahmedabad
{{-:"'South has also submltted his reply/comments vide letter F. No. AR-
o IV/Div- I/Kanchan/22 23 dated 28.02.2023 as under :

- J;'AS ' per . direction vide  letter F. No.

' GEXCOM/AE/INV/ GST/ 1805/ 2022 - issued by Deputy

.Commzsszoner (Preventive), CGST Ahmedabad South action. for

' cancellatzon Vof_ registration was initiated. M/s. Kanchan Jewellers

B .was found to be non-existent durlng the investigation and

. : appropriated aetions were required to be taken under Section 29 of
~ the QGSTACt, 2017 to safe guard the government revenue.

- The Deputy Commissioner (Preventive), .CGST Ahmedabad South

’ ‘v-ide letter dated 14, 06.2022 informed that Shri Chirag Vinodkumar

'_Patadia in his statement dated 05.04.2022 admitted that he had

_Asstigd~qnly invoices to pass on ITC to vanous suppliers without

? actual\mxement of goods and M/ s. Kanchan Jewellers had neither

thducted“any genuzne business activity nor sold/purchased any
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goods to anyone and only bogus invoices were issued to pass on
ITC to various suppliers; that he intentionally did not file
amendment to escape from the eye of the GST Department.

- The taxpayer has contravened the following provisions of the CGST
Act, 2017 :

o Non fulfillment of condition laid down in Sectiori 16(2) of
CGST Act read with Rule 31 of the CGST Rules, 2017

o Section 22 of CGST Act read with Rule 8(4) of the CGST Rules,
2017 and Section 28 of the CGST Act read with Rule 19 of the
CGST Rules, 2017 in as much as failed to declare and/or
update the details of additional place of business in the
information furnished under application for registration

o Rule 21 of the CGST Rules, 2017 lays that registration is
liable to be cancelled if the said person does not conduct any
business from the declared place of business or availed ITC -
in violation of the provisions of Section 16 of the CGST Act,
2017 or iésues invoices or bill without supply of goods or
services in violation of the provisions of this Act or Rules
made thereunder.

- In light of above observations, the registration of M/s. Kanchan
Jewellers was liable to be cancelled under the provisions of Section
29 of the CGST Act, 2017 read with Rule 21 (e) of the CGST Rules,
2017. Therefore, this office is of the view that present appeal for

revocation of cancelled registration should not be allowed.

5(iv). On going throug'h the above si:ated replies received
| from t'he Deputy Commissioner (Preventive), CGST Ahmedabad
South and the Superintendent, AR-IV, Division-I, CGST, Ahmedabad
South I find that during the inspection at the declared place of
business, M/s. Kanchan Jewellers was found non-existent. Further,
the proprietor of the appellant firm Shri Chirag Vinodkumar Patadia
in his statement dated 05.04.2022 has admitted that “he had
issued only invoiées to pass on ITC to various suppliers without
actual movement of goods and M/s. Kanchan Jewellers had
neither conducted any genuine business activity nor
vsold/purchased any goods to anyone and only bogus invoices

were issued to pass on ITC to various supp'[férs.ﬂ-ffl‘l\e\%ntentzonally

did not file amendment to escape fré?n}’f@éhﬁ ,evcaaf the GST
Department.”’ ( 8 ﬁ’ P




,.'Navrangpura prlor to GST reglme however they did not applied for
ok : "1"?_',".'amendment |n thelr registration nelther in VAT nor in. GST regime.
,_.‘-'317'.Further

I ﬁnd that the proprletor of the appellant firm in his

.‘statement has Lalso admitted that he mtentlonally did not file
; :_'.-f.,f-amendment to escape from the eye of the GST Department. Further,
. ,,the _proprletor of the appellant flrm has also admitted in

| 'hls statement that they had lssued only bogus invoices to pass on
ITC ».to" arlous;sup‘pllers w1thout actual movement of goods.

Acc dmgly, I ‘hereby referred the relevant provisions of
fSectlon 29 of the CGST Act, 2017. The same is. reproduced as under

ctio; 2 Cancellatzon [or suspension] Oof: registratzon

)_}‘The roper: officer may cancel the registratzon of a person from such
‘date,’ mcluding any retrospective date, as he may deem fit, where,-

: ;),3{a=regzstered person.:has’ contravened such provisions of the Act or the -
,rules dhereunder as may be prescrzbed or -

(b).d person paying tax under section 10 has not furnished 3[the return for a
financial year beyond three months from the due date of furnishing the said
‘retum], or ...

(c); any egzstered person, other than a person speczf ed in clause (b), has
‘not furnzshed ‘returns for .a4[such contznuous tax period as may be
‘-prescrlbed], or

(d) any person who has taken voluntary regzstratzon under sub-section (3)
of section 25 has not commenced business. wzthzn svc months from the date

‘of regzstratzon, or:

‘(e) - registration.: has ‘been obtained. by means of fraud, wilful
.misstatement or- suppression of facts: ,

Provided. that the proper officer shall not cancel. the registration without
‘ngng the person an opportunity of being heard:.

S In v1ew of above, I find that.in’ the matter of registration

’obtalned by means of fraud willful mlsstatement or suppression of
rfacts the proper ofﬁcer has the power to cancel the same’ after’
.glvmg an opportunlty of being heard In® the present matter I find
-that the appellant has obtained the reglstratlon by providing false

lnformatlon as the declared place of busmess was already sold to
’another person related to M/s.. Shlvam Enterprlse and till the
department started taklng action did not applled for amendment in
-~ their reglstratlon details.. Thus there was fraudulent and dishonest
lntentlon of the appellant Further, I flnd that before cancelation of
. appellants reglstratlon a Notice dated 07 07. 2022/;5;|'s:s)£ed to the
s f»,:_appellant and opportunlty of personal hearing was‘a/l/soeprowded to
7 the appellant on;13.07.2022. In response to sald n@,tlce the appellant.

has also submltted thelr reply dated 11. 07 22 ﬂ‘h fore//I »am of
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Y

the view that the adjudicating authority has correctly followed the
provisions of Section 29(2)(e) of the CGST Act, 2017 in the present
matter. Considering the foregoing facts, I do ndt'ﬁnd any force in
the contention of the appellant. Accordingly, I find that the proper
officer has correctly cancelled the appellant’s registration for.safe

guard of Government revenue in terms of Section 29 of the CGST
Act, 2017.

7. In view of the above, I do not find any force in the
contentions of the Appellant. Therefore, I do not find any reason to
interfere with the decision taken by the ‘Adjudicating Authority’ vide

Impugned Order”, Accordingly, T hereby reject the present appeal of
the ‘Appeliant’.

3rdleTehdl §RT &Sl b TS STUIT T fUeRT SRie ¥ & e o 2

The appeal filed by the appellant stands dispgsed of in above terms,

Additional Commissioner (Appeals)
Date:Z23 .03.2023

Superintendent (Appeals)

By R.P.A.D.
To,

M/s. Kanchan Jewellers

(Legal Name — Chirag Vinodkumar Patadia),
16, Suvarnkala Complex, Opp. Punjabi Hall,
Navrangpura, Ahmedabad

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.,

2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.

3. The Commissioner, CGST & C. Ex., Ahmedabad-South.

4. The Dy/Asst. Commissioner, CGST, Division-I, Ahmedabad South.

5. The Superintendent, Range - 1V, Div. I, Ahmedabad South.

6. The Superintendent (System), CGST Appeals, Ahmedabad.
“Z—Guard File. -

8. P.A. File




